Corporate Actions SR2009 Change Request

CONS –change of definition of existing 22F CAEV qualifier for Consent
a. Origin:
UK&IE Corporate Actions NMPG
b. Nature of the change:
 Change of the definition of the CAEV indicator CONS 
Amend to ‘Procedure that aims to obtain consent of holders, with or without a formal general meeting, to a proposal by the issuer or third party.

Message Types:
Mats 564, 565, 566, 567, 568 
d. Business Context:

The change is required to accommodate Bondholder consents usually seen on Eurobonds.Consent meetings differ from other meetings in so far as there is generally one resolution only and will involve an amendment to the Trust Deed / Terms and Conditions of the instrument ( Bond, Note etc and generally with XS sins ). These meetings are convened by the Issuer and examples have shown that the meetings are generally  held at a Law Firms office such as Linkages LLP, Fresh fields Bruckhaus Deringer etc. In addition there are normally consent fees payable for votes received prior to set deadlines and these are a certain percentage of the principle amount of bonds / notes  held ( for example Eur 1.00 per Eur 1000.00 in principle amount held.  As these fees are far larger than for example incentive fees in many operations areas the  Consent meetings are processed by the Corporate Action department rather than Proxy Voting departments and treated as a Corporate Event.    

In addition at least one of the VSP ‘s are not processing Consent meetings as it was agreed by the VSP’s steering committee that Consent meetings should be treated as a Corporate Action and not treated as a proxy.
Due to the current definition Consent meetings of this type can only be communicated as XMETs or MEETs and therefore are currently directed towards Proxy Voting. In addition there is certainly a wish from a number of large institutional investors in the UK to receive these events as CONS so they can be properly differentiated from normal EGM’s.
There is also evidence that protection has been requested on unsettled eligible positions in part due to the consent fees payable which again is not a normal feature of a standard AGM or EGM.

e. Examples 

Thames Water Utilities Finance Limited – 21 January 2008

A meeting of the holders of the Bonds was convened by the Issuer and was held at the offices of Linklaters LLP at One Silk Street, London on 12 February 2008 for the purpose of considering and if thought fit passing the resolution set out which was proposed as an Extraordinary Resolution in accordance with the provisions of the Trust Deed and subsequent supplemental.

There was an Early Instruction Deadline whereby subject to the resolution being passed each bondholder who submitted instructions received 1.20 pct of the principle amount of Bonds held.

f. Standards Illustration
